UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

Ali ce Svege,

Plaintiff,
v, E No. 3:01cv1771(JBA)
Mercedes Benz Credit Corp., '

Def endant .

Ruling on Defendant’s Modtion to Dismss [Doc. #31]

This lawsuit arises out of a tragic vehicle accident on the
nmor ni ng of Septenber 16, 1999, in which three famly nenbers were
killed and three were injured when a tractor-trailer owned by
Mer cedes Benz Credit Corporation ("MBCC') struck the concrete
barrier separating east- and west-bound traffic, becane airborne,
and | anded on the vehicle driven by Thor Svege Sr., crushing its
occupants. There are several resulting lawsuits currently
pending in state and federal court in Connecticut and
Pennsyl vania by victins or their adm nistrators. The instant
suit is brought by Alice Svege in her capacity as admnistratrix
of the estate of her son, Thor Sr., who was killed in the
accident, and as guardi an of her grandchildren, Thor Jr. and
Briana, who were injured in the accident.

The anended conplaint |ays out two operative theories of
ltability. First, as against MBCC, Svege asserts MBCCis liable

under Connecticut’s Autonobile Rental Statute, Conn. Gen. Stat. 8



14-154a ("C. G S. § 14-154a"),! which holds the owner of a vehicle
vicariously |liable for damage caused by a renter’s or | essee’s
operation of the vehicle. Second, Svege clains MBCC,
Dai m erchrysler Corp., and Freightliner Corp. are |iable under
t he Connecticut Product Liability Act, Conn. Gen. Stat. 88 52-
572m et seq., for alleged defects in the tractor trailer clainmed
to have proximately caused the acci dent.

MBCC has noved to dismss the lessor liability clains
against it under Fed. R Cv. P. 12(b)(6), claimng that
Pennsyl vania | aw, not Connecticut |law, applies to this case, thus
rendering C G S. 8 14-154a inapplicable, and leaving plaintiff
w t hout a claimupon which relief could be granted. Svege’'s
opposition to the notion clains that Connecticut |aw should
apply. Svege does not dispute that Pennsylvania | aw does not
recogni ze the type of liability upon which she grounds her claim
for relief.

The disposition of this notion, therefore, depends wholly on
the choice of |aw question. For the reasons set out bel ow, the
Court determ nes that Pennsylvania | aw applies, and therefore

grants MBCC s noti on.

" Any person renting or |leasing to another any notor vehicle
owned by himshall be liable for any damage to any person or
property caused by the operation of such notor vehicle while so
rented or |eased, to the sane extent as the operator would have
been liable if he had al so been the owner."
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Fact s?

Before their deaths, Aileen and Thor Svege Sr. were
residents of Connecticut, and their m nor children, Thor Jr. and
Briana, were and are residents of Danbury, Connecticut. At the
time of the accident, the Sveges were returning hone fromthe
Quter Banks in North Carolina, where their vacation was cut short
by evacuation fromthe path of Hurricane Floyd. They had deci ded
not to drive their planned route honme through New Jersey because
of heavy traffic, and instead took the Pennsyl vania Turnpike.
They stayed overnight at a hotel in Pennsylvania, and decided the
next norning to take the children to the thenme park in Hershey,
Pennsyl vania as a neans of sal vagi ng sonething of their aborted
famly vacation

Scottie Wghtman, a resident of Saltlick, Kentucky, was
operating the tractor-trailer in the course of his enploynent
with Hensley Industries, Inc. ("Hensley"), a Kentucky corporation
with an office in Cklahoma. At the tinme of the accident,

W ghtman was returning a |l oad of pipes to Fairless Hlls,

2These facts, which are undi sputed for the purposes of this
notion, include those alleged in the conplaint, in nenoranda
supporting and opposing this notion, and facts identified at the
January 25, 2002, oral argument on this notion. Inasnuch as
"matters outside the pleading [were] presented and not excl uded
by the court,” the Court treats and di sposes of this notion as
one for summary judgnment. Fed. R CGv. P. 12(b). In light of
the briefing by the parties and their further opportunity to
present additional facts at oral argument, the Court is satisfied
that "all parties [have been] given reasonabl e opportunity to
present all material made pertinent to [this sumrary judgnent
motion]." 1d.



Pennsyl vani a, after having m stakenly taken the pipes to Dalton,
Chi o, where the cargo was refused.

The tractor-trailer bore an Okl ahoma |icense plate and a
Kentucky Certificate of Title, both of which listed the owner as
MBCC, a Delaware Corporation with its principal place of business
in Lisle, Illinois. Wghtnman operated the tractor-trailer as an
agent of his enployer, Hensley. Hensley, in turn, had possession
of the tractor-trailer by virtue of an open-end | ease agreenent
dated January 16, 1998, which anong other things provided that
Hensl ey assuned liability and woul d defend and i ndemmify the
vehicle’'s owner fromany claimfor liability, without Iimtation.
The | ease agreenent was initially entered into between Kentucky
Freightliner Trucks, as Lessor, and Hensley, as |lessee, with MBCC
becom ng the | essor when the | ease was assigned to MBCC by
Freightliner. The |ease agreenment expressly provides that the
| ease "shall be deemed to have been made in the state nanmed in
Lessor’s address above [Kentucky] and shall be interpreted, and
the rights and liabilities of the parties determ ned, by the | aws
and courts of that state." Lease Agreenent, attached as Exhibit
A to the Anmended Conplaint, § 23.

Both vehicles carried insurance policies issued by

Connecti cut insurance conpani es.

1. Applicable Conflict of Laws Anal ysis
As a federal court sitting in diversity in Connecticut, the
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Court nust apply the choice of |law rules that woul d be applied by

t he Connecticut Suprene Court. Erie R R v. Tonpkins, 304 U.S.

64 (1938); Klaxon Co. v. Stentor Elec. Mg. Co., 313 U S. 487

(1941). In O Connor v. O Connor, 201 Conn. 632 (1986), the

Connecticut Supreme Court abandoned "categorical allegiance" to
the doctrine of lex loci delicti in tort actions, noting that the
doctrine had "lost its theoretical underpinnings.” 1d. at 648.
Whil e the O Connor court did not hold that it was abandoni ng the
lex loci rule "in all of its manifestations,” id., it opined that
"[c] hoice of |law nmust not be rendered a matter of happenstance,
in which the respective interests of the parties and the
concerned jurisdictions receive only coincidental consideration.™

ld. at 646. Subsequently, in Wllians v. State Farm Mit ual

Aut onobile Ins. Co., 229 Conn. 359 (1994), the Connecti cut

Suprene Court used the principles of the Restatenent (Second)

Conflict of Laws to determ ne which state’s | aw applied, reaching

the sane result utilizing the Restatenent analysis as woul d have
been the outcone under the lex |oci doctrine.

Wllians is instructive here. WIIlians, a resident of
Connecticut, was involved in a notor vehicle accident in New
York. H's car was struck by a driver who was |licensed in
California and whose vehicle was registered and insured in New
York. WIlianms received nedical treatnent at the scene of the
accident, and was transported by anbul ance to a New York
hospital. The negligent driver’s insurance policy provided for
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only $10, 000 of coverage, so WIlians sought an additional
$15, 000 of coverage fromhis own insurer under the uninsured
not ori sts provision of his policy, which provided $25, 000 of
coverage. After New York |law was applied in an arbitration
proceedi ng to determ ne what damages WIllians was "l egal |y
entitled to collect” under that contract provision, WIIlians
filed suit against his insurer to vacate the arbitrati on award,
which the trial court declined to do, holding that New York | aw
was properly applied.

The Connecticut Suprenme Court affirnmed, agreeing that New
York | aw applied, and using the Restatenent approach to reach
that result. Thus, counsel in this case do not dispute that the
Connecticut Supreme Court would apply the Restatenent’ s Mbst
Significant Rel ationship analysis, rather than the | ex | oci

delicti analysis of the past, to this analysis.

I11. Mdst Significant Rel ationship
Section 145 of the Restatenent provides that "the General
Principle" is as foll ows:

(1) The rights and liabilities of the parties with
respect to an issue in tort are determ ned by the |ocal
| aw of the state which, with respect to that issue, has
the nost significant relationship to the occurrence and
the parties under the principles stated in 8 6.3

3These principles include the needs of the interstate and
i nternational systens; the relevant policies of the forum the
rel evant policies of other interested states and the relative
interests of those states in the determ nation of the particul ar
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(2) Contacts to be taken into account in applying the
principles of 8 6 to determne the | aw applicable to an
i ssue i ncl ude:

(a) the place where the injury occurred,

(b) the place where the conduct causing the injury
occurred,

(c) the domcile, residence, nationality, place of
i ncorporation and place of business of the parties, and

(d) the place where the relationship, if any, between
the parties is centered.

These contacts are to be evaluated according to their
relative inportance with respect to the particul ar
i ssue.

A The Pl ace Were the Injury and the Conduct Causing
the Injury Cccurred

The Connecticut Supreme Court observed in Wllians that
"[w] hen the injury occurred in a single, clearly ascertainable
state and when the conduct which caused the injury also occurred
there, that state will usually be the state of the applicable
law. " 229 Conn. at 372, quoting fromcomment e to Restatenent 8§
145. As it is undisputed that the injury and the conduct giving
rise to the injury occurred in Pennsylvania, the Court begins
with the proposition that Pennsylvania law will presunptively
apply.

Svege argues that because the place of injury was nerely

fortuitous, it is not highly relevant to the choice of |aw

i ssue; the protection of justified expectations; the basic
policies underlying the particular field of |law, certainty,
predictability and uniformty of result; and ease in the
determ nation and application of the law to be appli ed.
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analysis. In support of this fortuity argunent, Svege cites

Hal stead v. United States, 535 F. Supp. 782 (D. Conn. 1983),

aff'd sub nom Sal oony v. Jeppesen & Co., 707 F.2d 671 (2d Cr

1983), a case involving an airplane accident where the court
declined to apply the |aw of West Virginia, the site of the plane
crash because "[i]n the absence of any neani ngful contact between
the litigation and the state of West Virginia other than, by pure
fortuity, the site of the crash, it would be offensive to
traditional notions of justice and normal expectations to apply
West Virginia law to adjudicate plaintiffs’ wongful death
clains.” 1d. at 787. The court instead applied Col orado | aw,

whi ch | acked the "outnoded," severely | ow cap on wongful death
damages that West Virginia adhered to at the tinme of the
accident. I1d.

Furt her support for Svege' s fortuity argunent is O Connor,
in which the Connecticut Suprenme Court described the | ocation of
t he autonobile accident occurring during a day trip to Quebec as
"purely fortuitous,” 201 Conn. at 636, and considered that as a
factor when it applied Connecticut |aw by application of the
Rest at ement, 201 Conn. at 656 ("The foregoi ng anal ysis | eads us
to conclude that Quebec’'s status as the place of injury is not a
significant contact for purposes of our choice of law inquiry in
this case. Accordingly, since Quebec has no other contacts with
this litigation, we hold that Quebec has no interest in applying
its no-fault act to bar the plaintiff’s action.").
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Finally, consideration of the fortuity of the accident site
is reiterated in comment (e) of Restatenment 8§ 145. Wile the
portion of the comment quoted by the WIlianms court notes that
the state in which both the accident and the cause of the
acci dent occurred wll "usually" be the source of the applicable
| aw, the comrent goes on to provide:

Situations do arise, however, where the place of injury
will not play an inportant role in the selection of the
state of the applicable law. This will be so, for
exanpl e, when the place of injury can be said to be
fortuitous or when for other reasons it bears little
relation to the occurrence and the parties with respect
to the particular issue.

Here, driver Wghtman's intended destination was Fairl ess
HiIls, Pennsylvania, and the Sveges elected to be briefly present
in Pennsylvania. In trying to ferret out a common rationale for
determ ni ng when an accident location is nerely fortuitous, the
Court discerns a difference between a plane en route el sewhere
crashing into a nountain and a hi ghway autonobil e acci dent.
States are allowed to set their own speed limts and roadway
regul ations, even on mainly interstate thoroughfares such as the
Pennsyl vani a Turnpi ke. The Connecticut Suprene Court recognized
this interest in O Connor, where it noted that "Quebec, as the
pl ace of injury, has an obvious interest in applying its
standards of conduct to govern the liability, both civil and
crimnal, of persons who use its highways.” 201 Conn. at 653
(citations omtted). States do not regul ate airplane routes or

flight patterns. Thus, Halstead provides little guidance, except
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by way of contrast.

VWhile plaintiff is correct in pointing out that the O Connor
court characterized the Quebec accident site as purely fortuitous
and applied Connecticut |law, there were additional circunstances
that weighed in favor of the application of Connecticut |aw. The
case was brought by the passenger of the car against the driver
for injuries she sustained in a one-car accident. "The parties,
both of whom were Connecticut domciliaries, were on a one day
pl easure trip that began, and was intended to end, in Vernont."
Id. at 634. Quebec law "provide[d] for governnent funded
conpensation for victins of bodily injury caused by autonobile

accidents,"” and conpletely barred any court action to recover
damages. 1d. at 635. The court further considered it rel evant
that "to the extent that [the parties] m ght have antici pated
bei ng i nvol ved in an autonobil e accident, they could reasonably
have expected to be subject to the provisions of Connecticut’s
no-fault act."” [Id. at 657.

Webster’s defines "fortuity" as "occurring by chance w thout
evi dent causal need or relation, or without deliberate
intention.” Wile it is true that many events in life could be
characterized as nere happenstance, describing the site of the
hi ghway crash in this case as a pure fortuity woul d eviscerate
any consideration of the first two Restatenment factors, contrary
to Wllianms’ recognition that the site of an accident wll
usual ly be the state of applicable |aw, 229 Conn. at 372.
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This is a difficult case, and Svege’s fortuity argunment has
definite appeal. Nonetheless, the Court concludes that while the
site of this accident is undoubtedly randomto sone extent, the
first two Restatenent factors, which reflect Pennsylvania s
interest in applying its highway safety standards, mnust be
considered. These factors weigh in favor of Pennsylvania | aw,
al though their weight is tenpered by the degree of randommess

not ed above.

B. The Dom cil e and Resi dence of the Parties

| nasnuch as it is undisputed that the parties had no prior
relationship, the only remaining factor to weigh is the
respective domciles of the parties, which excludes
Pennsyl vania.* There are two basic considerations on this point:
the first concerns the purpose and nature of C G S. 8 14-154a,
whil e the second addresses the bare nunerical division of the

peopl e involved in this accident.

1. Pur pose and Nature of C G S. § 14-154a
According to Svege, the purpose of CGS. 8§ 14-154a is

conpensation: "Section 14-154a has as its purpose the full and

“Plaintiff urges the significance of both insurance policies
havi ng been issued by Connecti cut-based insurance conpani es.
Since the policies were issued in the respective states of
vehicle registration and subject to those states’ insurance
regul ations, the location of the conpanies’ hone office does not
i nplicate Connecticut’s interests.
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j ust conpensation of victinms, such as plaintiffs, by those who
are in the best position financially to provide such conpensation
Pl.’s Mem Opp’'n. at 9 (no citations). Caimng
Connecticut’s interest in applying its law for the benefit of its
domciliaries, Svege observes that in O Connor, the Connecti cut
Suprene Court described the purpose of the Connecticut no-fault
i nsurance | aw as one of conpensation for victins of accidents.
Next, the O Connor court quoted approvingly from Chief Justice
Traynor of the California Suprenme Court:
Limtations of damages . . have little or nothing to do
with conduct. They are concerned not with how peopl e
shoul d behave but wi th how survivors shoul d be
conpensated. The state of the place of the wong has
l[ittle or no interest in such conpensati on when none of

the parties reside there.

201 Conn. at 655, quoting Reich v. Purcell, 67 Cal.2d 551, 556

(1967).

Svege further relies on Tkaczevski v. Ryder Truck Rental, 22

F. Supp. 2d 169 (S.D.N. Y. 1998), in which the court applied the

choi ce of | aw doctrine enunciated in Neuneier v. Kuehner, 286

N.E. 2d 454 (N. Y. 1972), holding that "[w] hen the |law at issue
concerns standards of conduct, such as rules of the road, a New
York court will apply the law of the situs of the tort," but

"[w hen the rule prohibits, assigns, or limts liability after
the tort occurs — so called loss-allocating rules — New York
courts apply a three-part test adopted by the Court of Appeals in

Neuneier." 22 F. Supp. 2d at 172 (citations and quotations
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omtted). The court went on to apply New York | aw on the
vicarious liability portion of the claim which allowed for
recovery by the New York plaintiff and was brought under a New
York statute that is simlar to C G S. 8§ 14-154a, rather than
Pennsyl vani a | aw, which did not.

Svege’s argunent that Connecticut |aw should apply because
C.GS 8 14-54a is loss-allocating and not conduct-regulating is
persuasive. However, it suffers froma fatal flaw, because the
Connecticut Supreme Court has repeatedly held that the purpose
and function of 14-154a is to nmake the roadways safer. Thus,
contrary to Svege's view, 14-154a is a conduct-regul ating
statute, not a loss-allocating statute.

In an exhaustive opinion tracing the origins of CGS. § 14-
154a back to a statute enacted in 1797 as "An Act to Regul ate
Stage and Ot her Carriage Drivers,"” the Connecticut Suprenme Court

held in Gonfriddo v. Avis Rent A Car Sys., 192 Conn. 280 (1984),

that CGS. 8§ 14-154a is the "legislative expression of public
policy grounded in continued concern for safety of traffic upon

the public highways."” 1d. at 288, citing Levy v. Daniels’ U

Drive Auto Renting Co., 108 Conn. 333, 336-37 (1928).

Levy, in turn, affirmatively disavows a | oss-allocating
rationale for the statute:

The purpose of the statute was not primarily to give
the injured person a right of recovery against the
tortious operator of the car, but to protect the safety
of the traffic along the highways by providing an
incentive to himwho rented notor vehicles to rent them
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to conpetent and careful operators, by making him
liable for damage resulting fromthe tortious operation
of the rented vehicles.

143 A 163, 164.

Thi s conduct-regul ati ng purpose of Connecticut’s Autonobile
Rental Statute thus inplicates Connecticut’s interest in safety
on its roads. While Connecticut has not expressly adopted the
Neunei er doctrine, the result reached in O Connor was predicated
in large part on the fact that the Connecticut |aw at issue was
one of victimconpensation, and not conduct regulation. |In fact,
O Connor noted that "[i]f the issue at stake . . . were whether
t he defendant’s conduct was negligent, we mght well conclude
that Quebec’s interest in applying its |aw was of paranount
significance."” 201 Conn. at 653-654. Comrent c (" Purpose of
tort rule") to 8 145 of the Restatenent further supports this
di stinction:

The purpose sought to be achieved by the relevant tort
rules of the interested states, and the rel ation of
these states to the occurrence and the parties, are
inportant factors to be considered in determning the
state of nost significant relationship. This is
because the interest of a state in having its tort rule
applied in the determnation of a particular issue wll
depend upon the purpose sought to be achi eved by that
rule and by the relation of the state to the occurrence
and the parties. |If the primary purpose of the tort
rule involved is to deter or punish m sconduct, as may
be true of rules permtting the recovery of damages for
alienation of affections and crim nal conversation, the
state where the conduct took place may be the state of
dom nant interest and thus that of nost significant
relationship. On the other hand, when the tort rule is
designed primarily to conpensate the victimfor his
injuries, the state where the injury occurred, which is
often the state where the plaintiff resides, may have
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the greater interest in the matter. This factor nust
not be over- enphasi zed, however. To sone extent, at

| east, every tort rule is designed both to deter other
wr ongdoers and to conpensate the injured person.
Undoubtedly, the relative weight of these two

obj ectives varies sonewhat fromrule to rule, and in
the case of a given rule it will frequently be
difficult to tell which of these objectives is the nore
i nportant.

As the Restatenent notes, "[t]o sone extent, at |east, every
tort rule is designed both to deter other wongdoers and to
conpensate the injured person.” 8 145, cnt. c. It is also
undeni abl e that at | east one function of CGS. § 14-154a is to
provide a financially responsible party. However, the Levy court
specifically disclained conpensation as a rationale for CG S. 8§
14- 154a: "[t] he purpose of the statute was not primarily to give
the injured person a right of recovery against the tortious
operator of the car, but to protect the safety of the traffic
upon highways . . . . " 143 A at 164. Wile Levy is alnost 75
years old, and was decided at a tinme when the constitutionality

of CGS. 8 14-154a was still suspect, Gonfriddo, decided in

1984, still expressly reaffirns that the purpose of CGS. § 14-
154a is to nmake the highways safer. 192 Conn. at 288.

Tkaczevski, the New York case di scussed above, is

di stingui shable on this point. Wile the New York statute that
Judge Sand described as loss-allocating in that case is virtually
identical to CGS. 8§ 14-154a in its text, the difference lies in
its intended purpose. New York’s highest court has repeatedly
re-affirmed that in enacting its Autonobile Rental Statute, "the
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Legi slature intended that the injured party be afforded a
financially responsible insured person agai nst whomto recover

for injuries." Plath v. Justus, 28 N.Y.2d 16, 20 (1971)

(citations omtted); accord Murris v. Snappy Car Rental, Inc., 84

N. Y. 2d 21, 27 (1994) (statute "was designed to ensure access by
injured persons to a financially responsible insured person
agai nst whomto recover for injuries") (citations and quotations

omtted); Rauch v. Jones, 4 N Y.2d 592, 596 (1958) (purpose of

statute is creation of "a renmedy for | osses which an injured
person had been subjected to in a class of cases where no right
torelief existed"). Inasnmuch as the Connecticut Suprenme Court
has not recognized C.G S. 8 14-154a as loss-allocating in nature,
Tkaczevski is not on point.>

Thus, the third factor in the Restatenent anal ysis does not
heavily favor application of Connecticut |aw by virtue of the

purpose and nature of C.GS. § 14-154a.°

STkaczevski is also distinguishable by virtue of the fact
that the lessor’s state of domcile, Florida, had a | essor
l[itability statute. Thus, both parties to the litigation were
domciliaries of states that recognized such liability. Here, it
i s undi sputed that Kentucky, Cklahoma and Illinois do not
recogni ze strict lessor liability.

G ven the nodern comercial realities of |long-term open-
ended comrerci al | eases such as the | ease at issue here, the
Court does have doubts about the continuing validity of the
Connecticut Suprene Court’s explanation of the underlying purpose
that the legislature sought to achieve in enacting CG S. § 14-
154a. Nevertheless, as a federal district court sitting in
diversity, this Court is obliged to accept this rationale in the
absence of sone indication that the Connecticut Supreme Court
woul d hold differently.
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2. Nunerical Division of Parties’ Domciles

It is true that a sinple nunerical count of the people
injured or killed in this accident — i.e., those with the nost
concrete connection to the common nucl eus of operative facts that
forms the basis of this and other actions — reveals six
Connecticut residents (the occupants of the Svege car), one
Kent ucky resident (Wghtman), and no Pennsyl vani a residents.
| nasmuch as no one contends that Kentucky |aw should apply, this
numerical division tips the third Restatenent factor slightly in

favor of Connecticut | aw See WIllians, 229 Conn. at 372-373

(finding third factor "inconcl usive" when one accident victimwas
domciled in Connecticut but the other was domciled either in
New York or California — and ignoring the fact that both parties
to the litigation were Connecticut residents); O Connor, 201
Conn. at 655 (considering the fact that "neither the victimnor
the tortfeasor is a Quebec resident” as relevant to the question
of which | aw shoul d be applied).

However, the domcile and residence of the parties, as with
each Restatenent factor, "nust be evaluated according to [its]
relative inportance with respect to the particular issue."

Rest atenent § 145; accord O Connor, 201 Conn. at 652 ("it is the

significance, and not the nunber, of 8§ 145(2) contacts that
determ nes the outconme of the choice of law inquiry under the
Rest at ement approach”). No matter if "the particular issue"” in
this case is characterized as the negligence of Wghtman in
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operating the truck or as the action of MBCC in | easing the
truck, the Court discerns |little inportance of the bare nunerica
di vision of those injured in the accident as to the issue in this
case.

As the Restatenent notes, the domcile of the parties is
highly relevant to certain legal issues. |In particular, comments
to 8 145 of the Restatenent list the following five exanpl es of
i ssues where the common domcile of the parties may control
inter-famlial imunity, a guest passenger’s right of action
agai nst a negligent driver, the question of survival of tort
clainms, charitable imunity, and the extent of an individual
survivor’s share of proceeds froma conmmon tort recovery. As to
each of these issues, the domcile and residence of the parties
is of inportance because their home state has a special interest
in the resolution of that particul ar issue.

In this case, however, the plaintiffs and the tortfeasor did
not share a common domicile, and the issue is not one for which
domcile is inherently inportant to its resolution. Thus, this
third factor — the domcile and residence of the parties —
presents no particular reason to depart fromthe Connecti cut

Suprenme Court’s observation in Wllianms that "[w] hen the injury
occurred in a single, clearly ascertai nable state and when the
conduct which caused the injury also occurred there, that state
will usually be the state of the applicable law " 229 Conn. at
372.
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I V. Concl usion

For the reasons stated above, the Court concludes that under
the choice of |aw rul es enunci ated by the Connecticut Suprene
Court, Pennsylvania has the nost significant relationship to the
occurrence and the parties, and the Court finds that Pennsylvani a
| aw applies to the action. As the parties have conceded that
Pennsyl vani a | aw does not inpose the type of liability asserted
in the counts of the Anended Conplaint that are subject to this
notion, the defendant’s notion to dismss [Doc. #31] the first,

third and fifth counts of the conplaint is GRANTED.’

I T IS SO ORDERED
/s/

Janet Bond Arterton, U. S.D.J.

Dat ed at New Haven, Connecticut this 31st day of January, 2002.

"The Court is not unaware that this conclusion will bar
recovery fromMBCC on this theory of liability, and may have the
potential to result in conpensation that is |ess than adequate
for the victins of this tragic accident, which took the Iives of
three people and left two young children orphaned. Neverthel ess,
the Court’s conclusion is that the Conencticut Suprene Court
woul d determ ne that Pennsylvania | aw governs this action, and
Pennsyl vani a has not seen fit to provide the strict liability
that plaintiff requires in order to prevail on her claim
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